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GOALS AND POLICIES

Wyoming State Statute §18-5-201 authorizes the County Commissioners of respective counties to promulgate such rules and regulations as may be necessary to promote public health, safety, morals and the general welfare of the county.  As such, the County Commissioners may regulate and restrict the location and use of buildings and structures and the use, condition of use or occupancy of lands for residence, recreation, agriculture, industry, commerce, public and other purposes in the unincorporated area of the county.  To that purpose, the Hot Springs County Planning and Zoning Commission has been established to monitor compliance with Wyoming State Statutes and the regulations provided herein.

Agriculture is basic to the Hot Springs County way of life, the economy and to our future well being.  Agricultural resources and values should be protected and, if possible, the agricultural economy should be expanded.  This goal is served by the following policies:  

A. New developments shall be encouraged to locate near existing towns, communities or other areas that will minimize conflicts with agricultural practices.

B. New residential development should be located on uplands, rather than river terraces suitable for irrigated agriculture.

C. It is not intended that all areas of the County be equally accessible.  There are important values in seclusion; therefore, existing roads in major agricultural areas of the County should be upgraded only to the extent necessary to serve agricultural, industrial, commercial or recreational purposes in a particular area.

D. To protect agriculture and expand irrigated lands, transfers of water rights from agriculture to other uses should be discouraged and new development should not disrupt existing irrigation systems.
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CHAPTER ONE

GENERAL PROVISIONS

1-1
Introduction

A. Geographical Area:  Hot Springs County is located in the southern portion of the Big Horn Basin, in the northwestern quarter of Wyoming.  It varies from semi-arid mountains and hills with some badlands, in the east; to a narrow, productive river valley in the central portion.  Mountains with good grass cover, which are cut by occasional streams, characterize the southern and western portions of the County; the northern border is hilly with badlands and sparse grass areas.

B. Economic Data:  The three principal sources of income within the county are mineral production, tourism and agriculture.  The relative percentages that each of these industries contribute to the tax base varies considerably with the cost and production of petroleum and petroleum related activities on a year-to-year basis.  For example, in 1993 State assessed funds (oil, natural gas, hard minerals, public utilities, railroads and pipelines) comprised 84.41% of valuation.  Local valuation only comprised 15.59% of valuation. Valuation was $78,922,054 – State assessed and $14,574,240 – locally assessed.  In 2000 the ratio was 72.32% State assessed and 27.68 locally assessed, $62,670,618 and $23,986,680 respectively.  Hot Springs County is approximately 2,022 square miles or 1,294,080 acres.  Of this area only 404,619 acres – 31% of the land is taxable.  Depending on mineral production, the importance of agriculture and tourism becomes more or less important with regard to employment and tax payments.

C. History and Culture: the Shoshone and Crow Indians used the area within Hot Springs County with occasional incursions by the Blackfeet and Gros Ventre tribes.  In historic times, the Arapahoe, Sioux and Cheyenne made some use of the area – principally as raiders, marauders and hunters.  Evidence of use by Indians is abundant throughout the County and is evidenced by chipping grounds, tepee rings, petroglyphs, cooking pots and sheep eater or war lodges.
The first white men in the area were explorers and fur trappers.  The Verendrye Brothers may have reached the County in the 1750’s.  John Colter probably crossed the western end of the County in 1806.  Trappers under the leadership of Jedidiah Smith were here in 1821, followed by Captain Bonneville in 1832.  Survey parties assessed the area in 1860.  In 1864 Jim Bridger laid out the Bridger Trail which traversed the east to north central portion of the County for some 57 miles.

Settlement began with the construction of the first cabin in the Big Horn Basin by John D. Woodruff in 1871.  He used it as the headquarters for his ranch on upper Owl Creek.  By 1884 most of the lands were being used for ranching purposes. Early settlers in the County were George Pardee, Jay L. Torrey, George Baxter, McDonald, Leonard Short, Jacob Price, Virgil Rice, George Merrill and Anderson.  Homesteads were taken up along the creeks and by 1897 most of the suitable land was already homesteaded and other lands were claimed as rangeland by various cattle, sheep and horse ranches.  In 1906 the north half of the Wind River Indian Reservation was opened to homesteading.  Those lands were taken up by 1910.

To provide materials for construction of homes, business buildings, barns, corrals and fences, several small sawmills were set up in the forested areas of the western end of the County, on Red Creek, North, Middle and South Forks of Owl Creek, Cottonwood Creek, Grass Creek, Enos Creek and Gooseberry Creek.  Some of these timber harvest areas are now within the Shoshone National Forest, while others are on lands administered by the Bureau of Land Management. 

Petroleum production began in 1910, with a wildcat well at Hamilton Dome.  It was soon followed by discoveries at Warm Springs, Grass Creek, Golden Eagle, Gebo Dome and Black Mountain.  By 1916, 70% of the property taxes in the County were paid by oil.  Some of these historic oil fields are now over eighty years old and their production is falling off rapidly.

Coal was discovered around the turn of the century and by 1906, Sam Gebo was developing the mines west of the Big Horn River in the northern portion of the County.  With the arrival of the railroad to Kirby in 1908, mining began in earnest.  By 1920 Gebo had over 2000 residents, surpassing Thermopolis in population.  Nearby Crosby was begun and mining proceeded at a good pace until 1933 when a fire started in the mine forcing closure. With the closure of the mine, Crosby was soon abandoned.  With the advent of diesel-powered locomotives on the railroads, after World War II, the coal market fell to pieces and the mines at Gebo closed.  By 1960 most of the town was gone with schools, hospital, business district and most homes abandoned.  In an effort to restore the area to its original condition, remaining structures have been razed and foundations obliterated.  Street locations have been destroyed and mine structures removed.  History was literally bulldozed out of existence in an ill-conceived attempt to restore the area.  

The Big Horn Hot Springs, located in Hot Springs State Park are stated to be the largest mineral hot springs in the world.  The Park was established by an Act of Congress and the State of Wyoming in 1896-97.  Other area attractions are the buffalo herd, also in Hot Springs State Park; Wind River Canyon, the Big Horn River with boating and fishing opportunities; the opportunity to hunt or just observe the many forms of wildlife.  For a closer view of local color, visitors may wish to visit a dude ranch to experience first hand the activities involved in life on the range.  The culture of this area is imbued with the activities of cowboys, Indians, oilmen, cattle, sheep, oil wells, mines and miners.  This heritage runs deep and must remain a part of Hot Springs County.

1-2
Authority:  This Land Use Plan is directed by W.S.§9-8-301, W.S.§18-5-201, §18-5-305,and §34-22-105, as well as a Resolution of the Board of County Commissioners of Hot Springs County, Wyoming.  This Plan constitutes the Hot Springs County land use plan, comprehensive plan, rules and regulation for real estate subdivisions, a permitting system, and zoning regulation.

1-3
Purpose:  This Land Use Plan is promulgated to promote the public health, safety, morals and general welfare of the residents of Hot Springs County.  The Land Use Plan regulates all land use changes including, subdivision, resubdivision, mobile home parks, new major structures, home occupations and new commercial or industrial uses both within platted subdivisions and on unplatted parcels.

1-4
Relationship to other laws:  In cases where State or Federal law/regulations impose additional or duplicate standards regarding issues addressed by this Land Use Plan, the more restrictive standard shall be applied, unless such regulations are determined by the Board of Commissioners to adversely affect the tax base, economy employment or custom and culture of Hot Springs County.

1-5
Severability:  If any portion of the Land Use Plan or its application to specific circumstances is held to be invalid by a court of appropriate jurisdiction, the remainder of the Land Use Plan and its application to other circumstances shall be unaffected.

1-6
Burden of proof:  In all proceedings brought pursuant to this Land Use Plan, the burden of proof rests with the developer.

1-7
Amendments:  Amendments to this Land Use Plan may be made as specified in W.S.§18-5-202 and §18-5-305.

1-8
Repeal:  All existing resolutions and regulations are hereby repealed.  This includes all prior versions of the Hot Springs County Land Use Plan.

CHAPTER TWO

Definitions

2-1
Absolute policy:  A policy with which a particular development must fully comply in order for that development to receive approval.  Absolute policies require or prohibit certain kinds of performance by the developer.

2-2
Accessory use:  A subordinate use, clearly incidental to the primary purpose of a structure, building or use of land although located on the same lot as that of the principle structure, building or use.

2-3
Agricultural lands:  Land actively farmed or ranched to obtain a fair rate of return. Dry land or irrigated fields, meadows, pastures, grazing land, semi-arid and arid lands, tree farming and other horticultural uses.

2-4
Board:  The duly elected Board of County Commissioners of Hot Springs County, Wyoming.

2-5
Carrying capacity:  A minimum lot size or a maximum gross density of dwelling units allowable to insure adequate separation between wellheads and septic systems.  Dependent on availability of central water or sewer systems and/or soil conditions.

2-6
Central sewer system:  Any sewer system with more than one service connection.

2-7
Central water system:  Public water supply systems and subdivision water supply systems.  A public water supply system is a system that has at least 15 service connections or regularly serves at least 25 individuals.  A subdivision water supply system is a system that services three or more lots in a subdivision and is not a public water supply.

2-8
Certificate of compliance:  A document certifying that a development has complied with all conditions imposed and all representations made in the Decision Record.  A development cannot be operated or occupied until a certificate of compliance is issued.

2-9
Closed irrigation system:  A system for the distribution of irrigation water from a central point, such as a headgate, through a system of pipes or other enclosed or covered conduits.

2-10
Clustering:  A method of development in which the property owner concentrates activity on one portion of his/her land in order to leave the remainder in agricultural production, wildlife habitat, open space or to avoid development limitations such as slopes or floodplains.
2.11
Commercial lands:  Land where commercial development is allowed, including campgrounds, hotels/motels, restaurants, retail outlets, service stations and other primarily service industries such as professional and governmental offices and developed recreational uses.

2.12
Commission:  The duly appointed Planning and Zoning Commission of Hot

Springs County, Wyoming.

2-13
Conditions:  Restrictions that may be imposed on the issuance of any permit. 

Conditions shall be clearly designed to implement one or more of the policies set forth in this Land Use Plan or Wyoming Statutes and shall be clearly stated in the Decision Record.

2-14
Condominium:  A unit of building and land offered for sale, including time

sharing and later rental.  A condominium is a subdivision.

2-15
Contiguous Land Parcel:  A single parcel of land in the possession of, owned by, or recorded as the property of the same person or entity.  Contiguity is not affected by public or private right-of-way, a public or private transportation right-of-way, a lake, stream, reservoir or other natural or artificial waterway that may traverse the land parcel.

2-16
County:  Hot Springs County, Wyoming.

2-17
Decision Record:  The Decision Record consists of the developer’s application for a permit, the record of actions taken by the staff, Commission and Board on that application and a summary of public comment on the application.

2-18
D.E.Q.:  Abbreviation for Wyoming Department of Environmental Quality.

2-19
Developer:  Any individual or entity submitting an application for a permit.  A property owner may retain representatives to assist in design, approval and construction of a development but the application must be filed in the name of the owner of record.  “Applicant” is synonymous.

2-20
Development:  Any structure, subdivision, mobile home park, home occupation or land use change that requires application for a permit under these regulations.

2-21
Evasion:  Any method of land sale, gift, conveyance or occupancy that has the practical effect of creating a subdivision.  Evasion includes, but is not limited to “chain” subdivisions created by successive parcel splits, “sale-back” subdivisions where conveyances from and to an individual create a group of parcels and to the creation of “joint” property tenures creating multiple occupancies.  Evasion is a matter of action taken, not intent.

2-22
Exempt Split:  Unless the method of sale or other disposition is adopted for the purpose of evading the provisions of State and County subdivision regulations, the regulations shall not apply to certain types of land and/or land transactions as defined herein. 

2-23
Historic lands:  Lands of pre-historic or historic values, such as battle sites, structures and petroglyph sites.

2-24
Home occupations:  Any profession, craft or other commercial activity conducted in association with residential or agricultural uses.  Home occupations may involve no more than one employee outside the resident family and shall be clearly incidental and secondary to the residential or agricultural use of the structure or property.

2-25
Industrial lands:  Lands used for industrial purposes such as mining, petroleum production and manufacturing.  Industries whose sole purpose is storage, processing and shipping of agricultural products  (not to include storage, processing and shipping associated with the cycle of individual agricultural operations, i.e. ranches and farms.) Also including the storage, processing and shipping of timber products; mineral extractions, production, storage, processing, shipping or conversion to energy; fabrication, assembly, servicing, manufacture or storage of other products. 

2-26
Institutional land uses:  Churches, schools, hospitals, residential care facilities, other public or quasi-public uses, including: any building used for educational purposes; facilities in which the liberties of the inmates are restrained.

2-27
Land use change:  The conversion of a parcel of land from its present use to a different use.  The creation of a subdivision is a land use change even though lots are not immediately conveyed and may remain in their present use for some time.  A parcel of land shall be considered converted to a new use when application is approved by the Board.  Extension or expansion of a present use to additional land is considered a land use change.

2-28
Major structure:  Any building or structure in excess of 1500 square feet, or having facilities for the disposal of human waste.

2-29
Man made hazards:  Any man made or created structure which presents a potential for harm to people or animals including such features as mine shafts, irrigation structures, dams, electrical transmission lines, oil sumps and slag piles.

2-30
Mobile home park:  A parcel or contiguous parcels of land, which have been improved to accommodate two or more mobile home lots for residential use.

2-31
Natural hazards:  Naturally occurring hazards such as caves, fault lines, floods and lightning caused fires.

2-32
Non-polluting industry:  An industry that requires no discharge permits, air quality permits or hazardous solid waste disposal permits from state or federal agencies.

2-33
Non-renewable resources:  Such resources as petroleum, natural gas, coal, uranium, sulphur, gypsum, bentonite, sand, gravel and other minerals.

2-34
Parcel:  Any contiguous quantity of land in the possession of, owned by, or recorded as the property of the same person or entity.  

2-35
Plat:  A legal map of a subdivision or other parcel/parcels of land prepared by a qualified professional in accordance with this Land Use Plan and Wyoming Statutes. 

2-36
Recreational land:  Lands with developed recreational facilities or lands of high recreational use or lands with a potential for recreational use due to the natural features of the land.

2-37
Relative policy.  A relative policy encourages or discourages actions or

performance by the developer.  Relative policies are numerically weighed and the developer’s performance on each relative policy is rated.  To receive permit approval, the development must receive a cumulative score of “0” or better on the relative policies. 

2-38
Renewable resources.  Naturally occurring resources such as timber, water and air.

2-39
Residential lands.  Lands that contain dwelling units, including approved

subdivisions, lands for which a land use change has been approved for residential use, mobile home parks, and properties on which dwelling units were constructed prior to enactment of subdivision regulations.  Apartment houses, other multiple family dwellings including convents and monasteries approved for residential use or completed prior to subdivision regulations.

2-40
Resubdivision.  The change of any lot or lot boundary, any street or alley shown on a final subdivision plat approved by the Board after December 31, 1981.

2-41
Sensitive or hazardous area.  Floodplains, steep slopes, fault zones, critical

wildlife habitat areas or other areas that require protection from development in order to maintain natural function and integrity, or in which development would present human health or safety hazards.

2-42
Scenic lands.  Lands of acknowledged scenic value.

2-43
Solar collector.  A device as defined by W.S §34-22-102, which is capable of

collecting, storing or transmitting at least 25,000 BTU’s on a clear winter solstice day.

2-44
Solar right.  The property right to an unobstructed line-of-sight path from a solar collector to the sun which permits radiation from the sun to impinge directly on the solar collector.  The extent of the solar right shall be described by that illumination provided by the path of the sun on the winter solstice day which is put to beneficial use or otherwise limited by W.S. §34-22-102 through §34-22-106.

2-45
Staff.  Employees retained by Hot Springs County to provide planning services and ensure application of County and State planning regulations.

2-46
Subdivision.  The division of a lot tract, parcel or other unit of land for the

immediate or future purpose of sale, building development or redevelopment, for residential, recreational, industrial, commercial or public uses.  The word “subdivide” or any derivative thereof shall have reference to the term subdivision, including mobile home courts, the creation of which constitutes a subdivision of land.  This shall not apply to exempt splits as defined below:

A. A division of land made outside of platted subdivisions for the purpose of a single gift or sale to a member of the landowner’s immediate family, subject to the following requirements:

1. A member of the immediate family is limited to any person who is a natural or adopted child, stepchild, spouse, sibling, grandchild, grandparent or parent of the landowner.

2. The purpose of the division is to provide for the housing, business or agricultural needs of the grantee.

3. Parcels created under this paragraph shall be titled in the name of the immediate family member for whom the division is made for a period of not less than one (1) year unless such parcels are subject to involuntary transfer including, but not limited to, foreclosure, death, judicial sale, condemnation or bankruptcy.

4. No parcels smaller than five (5) acres created under this paragraph shall be further divided unless the owner obtains a subdivision permit in accordance with W.S. §18-5-304 and this Land Use Plan.

B. A division of land created by any court of this state pursuant to the law of eminent domain, by operation of law or by order of any court in this state.

C. A division of land created by lien, mortgage, deed or trust or any other security instrument, easement and rights-of-ways.

D. Land located within incorporated cities or towns.

E. A division of land created by the sale or other disposition of land to the state of Wyoming or any political subdivision thereof.

F. Divisions affecting railroad rights-of-way.

G. The sale or other disposition of land for agricultural purposes or the alignment of property lines for agricultural purposes.

H. A division created by boundary line adjustments where the parcel subject of the sale or other disposition is adjacent to and merged with other land owned by the grantee.

I. Cemetery lots.

J. A division of land created by the acquisition of an interest in land in the name of the husband and wife or other persons in joint tenancy or as tenants in common, and the interest shall be deemed for purposes of this Land Use Plan as only one (1) interest.

K. The sale or other disposition of land where the parcels involved are thirty-five (35) acres or larger subject to the requirement that ingress and egress and utility easements shall be provided to each parcel by binding and recordable easements of not less than forty (40) nor more than (60) feet in width to a public road unless specifically waived by the grantee or transferee in a binding and recordable document.

A record of survey is required for all land transfers that divide land or realign boundaries.  The record of survey must indicate the size of all parcels involved and a drawing of the parcels with north arrow.

2-47
Town house.  An attached series of independent dwelling units offered for sale. Considered to be a subdivision. “Row house is synonymous.

2-48
Water resources.  Springs, creeks, rivers, lakes, man-made reservoirs and groundwater. 

2-49
Wet lands.  As defined and designated by the Army Corps of Engineers.

CHAPTER THREE

INVENTORY OF EXISTING CONDITIONS
3-1
Agricultural lands.

3-2
Scenic lands.

3-3
Historic lands.

3-4
Recreational lands.

3-1
Agricultural lands.  All rural land within Hot Springs County may be considered agricultural lands, unless described otherwise within this document.

3-2
Scenic lands.  The following areas are considered to have particularly scenic qualities:

A. The Wind River Canyon: From the Wedding of the Waters, south to the Fremont County line, extending one-fourth mile from the top of either rim.  Also included are the red bluffs or rims, from one-half mile east of the four-mile bridge on Wyoming Highway 173, west to a point three miles west of U.S.20, south one and three-quarters miles to the Wind River Indian Reservation boundary, then east along said boundary four and one-half miles to a point due south of the beginning, thence north to said point of beginning.

1. No structures, other than fences, corrals, livestock watering devices, electrical transmission lines, telephone lines and existing access roads shall be built in this area on the slopes of Copper and Stagner Mountains.  No high profile structures of over thirty feet in height shall be constructed along the red rims on the northern edge of the scenic area.  

2. There exist within the canyon, two low-density residential areas and one adjacent commercial area.  No additional commercial areas or signing should be allowed beyond that already in place.  No flashing signs, other than traffic control devices will be allowed in the area.

B. The Wedding of the Waters and adjacent Game and Fish handicapped boat ramp and fishing access area should not be impacted by adjacent properties except for residential, agricultural or unobtrusive commercial development.

C. Washakie Needles – The Washakie Needles, at 12,518 feet, and nearby Dome Mountain are landmarks in the western end of Hot Springs County.  They are the point at which the Owl Mountains jut to the east from the Absaroka Range.  To date the area has been used for livestock grazing, hunting and drilling for petroleum.  The entire area in Sections 21, 22, 27, 28, 34 of T44N, R103W should be preserved for scenic and recreational purposes, with no development other than for use for grazing.

D. Gooseberry Badlands – This area lays north or Wyoming 431, in the west half of T47N, R97W and continues eastward into Washakie County.  An area of colorful eroded badlands with little water, it is used for grazing by sheep, cattle wild game and wild horses.  Present uses of this area should continue with no development permitted.

E. Louis Freudenthal County Park – Better known as Round Top Mountain, it dominates the skyline on the north side of the town of Thermopolis.  Well used by hikers, Round Top presents a strenuous, though unskilled climb for all comers.  A frequent destination and playground for area children, it should continue in its present use.  Lands to the west and north are agricultural and would be best continued in that capacity.  To the south are open lands within the town of Thermopolis, which would be more attractive as open land than as residential development or a similar use.  To the east are Monument Hill and the Legion Town and Country Club Golf Course.  These uses should continue.

3-3
Historic Lands.  These lands begin with sites listed on the National Register of Historic Places, followed by other historic sites and structures within the County.

A. Bates Battlefield – Located on Bates Creek, in the eastern end of the County, adjacent to the Washakie County Line, was the scene of a battle on July 4, 1874 between Shoshone Indians led by Chief Washakie, U.S.Army Troops led by Captain Alfred Bates, against Arapahoe Indians led by Chiefs Black Coal and Sharp Nose.  The entire campsite and battlefield, which encompasses Section 12, T41N, R90W, should remain as agricultural lands with only fences, livestock watering devices and existing roads.  No other development of any type should be allowed.

B. J.D. Woodruff Cabin Site – Located between the north and south forks of Owl Creek between the horse barn and the main residence of the Milliron Ranch headquarters, this is the first cabin constructed in the Big Horn Basin and was the headquarters for the Woodruff Ranch, the first livestock enterprise in the Big Horn Basin.  A monument now stands on the cabin site.  A one-acre parcel containing the monument is deeded to the Department of Commerce, State of Wyoming and is part of Lot 4, Section 7, T43N, R98W.  Lands surrounding the monument and cabin site should continue as a ranch headquarters and other agricultural uses continued.

C. Legend Rock State Petroglyph Site – This site containing thirty acres on the north bank of Cottonwood Creek, is an Indian petroglyph site and an archaeological site.  Under State ownership, it is being developed by the Parks and Cultural Resources Division of the Wyoming Department of Commerce, to accommodate visitors.  The current uses of adjoining lands visible from and adjacent to the site are agricultural, with Hamilton Dome Oil Field immediately across the creek to the south.  Existing uses should continue with not residential or commercial uses permitted.

All other historic lands listed below are not enrolled on the National Register of Historic Places, but some are eligible for such enrollment and may be enrolled at a future date.

D. Gebo – The town site in Section 11, T44N, R95W, has largely been obliterated by reclamation efforts.  Only the remains of a few houses, the water tank, cemetery and foundations of some mine buildings and the railroad grade remain.  These features should be left as is, for future generations to visit and observe.  The land use is now agricultural, with some recreational use by visitors to the site.  These uses seem to be compatible and should continue.  

E. Crosby – Another coal mining town in Section 13, T44N, R95W, in which the town site and mine site have largely been obliterated.  A layer of coal slack overlays much of the area.  The actual town site has a few visitor, but little other use due to the sparse vegetation, even though surrounding lands are agricultural.  Those uses should continue.

F. Birdseye Pass Road – This road runs from the Buffalo Creek Road (Hot Springs County Road #5) just west of Jones Creek, south to the Fremont County Line.  One site that should be preserved in its present state is Devil Slide.  It is a dip on a narrow hog back, between the deep canyon of Jones Creek on the east and Grass Creek on the west in Sections 2 and 3, T41N, R94W.  There is at least one stagecoach wreck reputed to have occurred there.  Devil Slide is a landmark on that road.
G. Other historic roads – While a lot of routes of these trails are still visible, much of them have become graded roads or have turned into cultivated lands, so the original ruts no longer exist.  No specific restrictions should be placed on lands crossed by these roads.  Should construction, mining or other activity take place near the sites of these roads, an archaeological survey should be done by an archaeologist approved by the State Archaeologist, prior to any surface disturbance.

1. Buffalo Creek Road – Currently Hot Springs County Road #5, is the original Yellowstone Highway between Casper and Thermopolis and dates from 1897 to1910.  The most notable site along it is in the Reed Creek Canyon.  A rock is painted indicating, “Ray’s Cafe, Casper”.  Lichen growth has nearly hidden the lettering.

2. Mexican Pass Road – This road runs from the Red Canyon Ranch, south, past Potato Butte to Mexican Pass and was the Lander-Thermopolis Stage Road.

3. Fort Washakie – Red Lodge Stage Road – The third road to be so designated in then Fremont County, it ran from Blonde Pass (Merritt’s Pass) on Blonde Mountain to what is now Anchor Reservoir and down to the upper crossing of the south fork of Owl Creek by County Road #1, then across the hills north to Twenty-One Creek to its head and over the divide to Little Grass Creek, down that creek to the original headquarters of the L U Ranch in the SE1/4, Section 29, T46N, R99W, then across the divide to Enos Creek and down to the confluence with Gooseberry Creek, then westerly, up Gooseberry toward Meeteetse.

4. Indian Trails – This trail crosses the south fork of Owl Creek, eight miles west of Blonde Pass in the South Fork Canyon.  The trail was used by Indians traveling north-northeast across Cottonwood and Gooseberry Creeks.

5. Bridger Trail – This trail runs up Bridger Creek, from Lysite, across Bridger Saddle to Kirby Creek and down that creek to the Big Horn River.  It was laid out in 1864 by famed scout, Jim Bridger, to the gold fields of Montana as an alternate to the Bloody Bozeman Trail.

H. Ranches of historic interest.

1. Eagle Nest Ranch – Originally operated as dude ranches by old time area resident and movie cowboy, Tim McCoy and his wife Agnes, the current use is primarily ranching.  The use of these properties should remain in agriculture or in recreational use such as dude ranching, outfitting or as camps.

2. Arapahoe Ranch Headquarters – The Arapahoe Ranch, begun in 1884 by Sliney, as the Padlock Ranch, has several historic buildings contained in the ranch headquarters.  Among these are the manager’s house, bookkeeper’s house, bunk house, foreman’s house, barn, original commissary and two or three other sheds and barns.  Most of the structures were built by Rothwell and Simonson during the 1910-25 period.  The Arapahoe Tribe acquired the property in 1941 and should be encouraged to preserve the buildings and adjacent fields in the present use.  A commercial use of the buildings as a dude complex would not be incompatible with the historic character, if properly planned.

3. L U Ranch – The original L U Ranch headquarters was built on Grass Creek by Territorial Governor, George Baxter, in about 1884.  Three of the original log buildings, a house, shed and barn are still standing as of this writing.  Also used as a stage stop on the Fort Washakie – Red Lodge Stage Road, the agricultural setting of this area should be preserved and the owners of the property should be encouraged to preserve the original structures.

4. Dickie Ranch – Currently the headquarters of the L U Ranch at the confluence of Enos and Gooseberry Creeks, this headquarters contains some historic structures dating to its use by the Dickie Brothers and possibly by the original owner, MacDonald.  The agricultural setting of this headquarters should be retained.

5. Virgil Rice Ranch – Located west of U.S. Highway 20, on the north side of Owl Creek, this ranch has the first water rights on Owl Creek.  Homesteaded by Virgil Rice in the 1880’s, the house, though remodeled to some extent, is the original house, the oldest occupied house and one of the oldest structures within the county.  This is still an active farm and should remain in agriculture.  A residential subdivision lies to the south of it.  Adjacent to the highway and just north of the creek are alkali wetlands, which preclude any use other than grazing.  To the north, west and east lay agricultural lands.  These historic uses should continue.

6. Nielsen Ranch – The original site of the Town of Thermopolis, at the mouth of Owl Creek, this property is now known as the Longwell Ranch.  It still has one of the buildings remaining – a saloon – from the original town.  An active ranch headquarters since the 1890’s, much of this property has now been subdivided.  The owners should be encouraged to preserve the original Thermopolis building.

I. Other Petroglyph Sites – There are some 100 other lesser-known petroglyph sites within the county, besides Legend Rock, described above.  None of the other sites is under any protection or development, but may be at a future date.  Care should be taken to not deface them during any construction.  If digging in near proximity to them were proposed, it would be advisable to have an approved archaeologist check the site prior to any surface disturbance. 

3-4
Recreational Lands.  Lands whose only or principal use is for recreation fall into this category.

A. Hot Springs State Park – Those lands contained within the park that are administered by the Parks and Cultural Resources Division of the Wyoming Department of Commerce.  All such lands are located east of the Big Horn River, to the north, east and south of the park and extend to the east boundary line of the town of East Thermopolis.  The agricultural uses should continue on those contiguous lands.  Much of the topography on the adjoining lands would preclude subdivision and that which could be subdivided should remain in agricultural uses for at least one-quarter of a mile beyond the park boundaries.

B. Anchor Reservoir – An area located forty miles west of Thermopolis on the south fork of Owl Creek.  The area within the take line fence is administered by the U.S. Bureau of Reclamation.  There is a small picnic/camp area developed near the inlet of the reservoir.  The entire area was originally in agricultural use and still is, including around the recreational facilities.  These uses should continue with recreational use being the preferred use and agricultural being secondary.  Outside of the take line fence, all lands are agricultural.  That use should continue, to provide the present wild, arid quality of the recreational site.

C. Wedding of the Waters Game and Fish Boat Ramp Area – This area is located at the mouth of Wind River Canyon extending north from the Wind River Indian Reservation boundary between the Big Horn River and U.S. Highway 20 for about one-half mile.  The area provides a rest area and fishing and boating access to the river for able bodied and handicapped alike.  It also contains an informative sign, telling of an early day cemetery across the river, and another, telling of the Wedding of the Waters.  Bounded by agricultural lands to the west and east, scenic Wind River Canyon to the south and a residential area to the north, uses should remain similar to the present.  The area to the east could be used for a low profile commercial development, such as a campground.

D. Cedar Mountain – This area lies just east of Cowboy Mine Road (County Road #13) and north of the Black Mountain Road (Wyoming Highway 172) extending north into Washakie County.  Inhabited by wildlife and used for grazing, the area is an arid mountain cut by gullies and ravines and shows many characteristics of badlands.  It has been popular over the years for recreation and hunting.  Approximately six sections, which lie in Hot Springs County, along with additional lands in Washakie County, have been recommended by the Bureau of Land Management for wilderness designation.  Grazing would still be allowed, however.  Those uses should continue.  Adjoining lands are used for agricultural purposes and that use too, should continue.

E. Big Horn River – From the Wedding of the Waters, north to the Washakie County line, the river is considered to be a Class I and II fishing stream.  With the exception of periods of high water runoff or floods down tributary streams, the river runs clear.  There are several Game and Fish easements on both sides of the river, which provide fishing and bird hunting access.  The riparian areas along the river provide an abundance of cover for birds of all types and small game.  The river itself has an abundance of food for fish and waterfowl.  During periods of good weather, fishermen and boaters are common along and on the river.  In the fall, hunters of ducks and geese can frequently be founds.  This river provides many days of recreational activity.  It seldom freezes over in winter, so fishing can be pursued on mild winter days.  The access points and current uses of the river and its riparian zones, for recreation, should continue.  There is little interference by these recreational uses, with the agricultural or municipal uses of the river.

F. H Diamond W 4-H Camp – Hot Springs and Washakie Counties have constructed a camp for 4-H youth on Grass Creek near the forest boundary.  The camp is also leased by other groups for use during the summer.  It is located in Section 15, T45N, R101W.  The surrounding area is used for grazing.  There is also some petroleum production in nearby sites.  The recreational use of the camp and the agricultural use of the surrounding lands should continue.

G. Shoshone National Forest – Located in the western end of the County, the forest has three primary uses.  They are grazing, timber harvest and recreation, especially big game hunting.  There has also been some mineral exploration, principally for petroleum.  With the acquisition of the road up Grass Creek by the County, it can be expected that recreational uses of the forest may increase.  Current uses of the land should continue, with the multiple use concepts at the forefront of the manager’s agenda.  There appears to be no need for commercial development and no need for additional cabin sites within the area.
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4-1
Permit requirements for Hot Springs County.  The following permits are required in connection with various types of development within the County.

A. Land Use Change Permits:  Required for any type of land use change; agricultural to residential, industrial or commercial, residential to industrial or commercial, etc.  Applications are available through the County Planner’s Office.

B. In Home Occupation Permit:  Required for all in home occupations/businesses.  Applications are available through the County Planner’s Office.

C. Subdivision Permits:  Required for all subdivision projects as defined by Wyoming State Statutes §18-5-302. (a) vii, 2001 Edition and §2-46 herein.  Applications are available through the County Planner’s Office

D. Solar Access Permits:  Solar access permits are available from the County Planning Office.  Such permits are not required, but are recorded to protect solar property rights in accordance with W.S. §34-22-101.

4-2
Permit conditions.  Conditions may be imposed on the issuance of any permit and will be clearly stated in the Decision Record.

4-3
On-site inspections.  The filing of an application for a permit constitutes permission for the staff, Commission or Board, or their designee, to conduct inspections of the proposed development site.

4-4
Non-conforming use.  A land use existing on or after February 7, 1978, not permitted under this Land Use Plan and not conforming to the standards established herein.

A. Non-conforming uses may continue subject to the restrictions imposed by this Section.  Non-conforming uses may be changed to conforming uses by the procedure provided in this Permit System, for any new use change.

B. If active and continuous use of a non-conforming use is not maintained during any continuous period of three years, the non-conforming use shall be considered abandoned and future use of the building or parcel of land shall comply with the standards set forth herein.  Application for a two-year extension may be made once, in writing, prior to the expiration of the three-year period.  Intent to resume occupancy will not affect this provision.

C. A non-conforming use damaged or destroyed by fire or a similar calamity may be restored to its original condition if the restoration is begun within six months and completed within one year.

D. Non-conforming uses may be altered structurally, repaired or enlarged in any way that does not increase their degree of non-conformity with the standards set forth in this resolution.  No non-conforming use shall be enlarged by more than 25%.

4-5
Fast track permits.  Required for all new commercial, industrial or institutional uses within platted subdivisions and all new home occupations.  Fast Track permits are zoning certificates as authorized by W.S. §18-5-203.  This permit procedure allows for rapid review of minor developments within the constraints of law.  The authority to issue or deny a permit cannot be delegated to the staff or Commission, but the actual review and evaluation of a proposed development can be delegated.  The Board will make all final approval or denial of permit applications.  Application procedures are as follows:

A. Application Fee:  None.

B. Pre-application conference.  The application may be filed by the developer after a pre-application conference with the staff.  The developer shall submit a sketch plan as the basis for discussion at the conference.  The sketch plan need not be prepared by a professional architect or engineer but it must be drawn to scale with a north-indicating arrow and will illustrate the following:

1. All existing and proposed structures.

2. Property lines of proposed development.

3. Utility easements, lines and pipelines.

4. Existing and proposed roads.

5. Streams, ponds and other bodies of water.

6. Irrigation structures and drainage structures.

7. Significant or prominent natural features.

8. Topographic contours from available information such as U.S.G.S. Maps.

9. A map showing general soil types in the area of concern.

10. Owners of adjoining land and their current land uses.

C. Application.  Within six months after the pre-application conference, the developer may file an application with the staff.  Applications shall be filed on the forms adopted by the Planning Commission and approved by the Board.  Incomplete applications shall be returned without action to the developer.  Applications must be filed at least three days before a scheduled hearing.

D. Public hearing.  The staff will conduct a public hearing to review the application at the next regularly scheduled or special meeting of the Planning Commission.  The developer shall be required to publish notice of the hearing, at his/her expense, at least once prior to the date of the hearing, in a newspaper of general circulation in Hot Springs County.  The staff will submit a report to the Commission rating the development with regard to compliance or noncompliance with the absolute and relative policies as well as specific findings of fact and conclusions of law.  The Commission shall review and vote on the application at the conclusion of the public hearing and make appropriate recommendations to the Board.

E. Presentation to the Board.  The staff shall present the application, report and the Commission’s recommendations to the Board at the next regularly scheduled Board meeting or as soon thereafter as reasonably possible.  If the Board finds that the proposed development complies with each of the absolute policies and scores “0” or higher on the relative policies, the Board shall issue a permit.  If it does not comply with each absolute policy or does not score “0” or higher on the relative policies, the Board shall not issue a permit.

F. Decision record.  A copy of the Decision Record will be transmitted to the developer by the staff within five days of the Board’s decision.

4-6
Land use change and subdivision permits.  Land use change permits are required for all land use changes, subdivisions and resubdivisions.  They combine the features of zoning certificates authorized by W.S.§18-5-203, with subdivision permits authorized by W.S. §18-5-304.  All property divisions as defined in §2-46 of this Manual will be a part of a platted subdivision and will be subject to complete subdivision review.

A. Application Fee.  There is no application fee for a land use change permit not involving a subdivision.  Each application for a subdivision permit shall be accompanied by a minimum fee of one hundred dollars ($100.00) or ten dollars ($10.00) per lot up to a maximum fee of one thousand dollars ($1000.00).  All checks are to be made payable to the Hot Springs County Treasurer. 

B. Pre-application Conference.  Application for a land use change/subdivision permit may be filed by the developer after a pre-application conference with the Commission.  Pre-application conferences shall be requested at least 14 days prior to a regularly scheduled Commission meeting.  The developer shall submit a sketch plan and other information as described in Section 4-5.B.above, as a basis for discussion.

C. Application.  Within six months after the pre-application conference, the developer may file an application with the staff.  Application shall be made on forms adopted by the Planning Commission and approved by the Board.  Incomplete applications will be returned for corrective action.

D. Notifications.  The developer, at his/her expense, shall notify by certified mail, all adjoining landowners and the holders of any mineral leases on the property to be developed.  The notification shall provide a legal description of the property, a brief description of the proposed project and the date and time of the public hearing.  Copies of certified mail return receipts will be submitted to the staff as part of the application process.

E. Public Hearing.  Within 45 days of receipt of application for a land use change the Commission shall hold a public hearing.  The developer, at his/her expense, shall advertise the hearing date, time and place in the official County newspaper once in each of the two weeks preceding the hearing.  The advertisement shall include the name of the developer, a description of the property to be developed, acreage involved and the nature of the proposed land use change.  Sample legal notice:

NOTICE OF PROPOSED LAND USE CHANGE

John Doe hereby gives notice of a proposed subdivision development in the NW1/4, NW1/4, Section 1, T43N, R97W.  The proposed residential subdivision involves 40 acres, which will be divided into 38 lots.  Public hearing will be held at (time and date) in the County Commissioners’ Room of the Courthouse

F. Notification of Agencies.  Upon receipt of an application, the staff will request comments from the following agencies as affected:

1. Bureau of Land Management

2. Shoshone National Forest

3. Wyoming Game and Fish Department

4. Wyoming State Historic Preservation Officer

5. Wyoming Transportation Department

6. U.S. Soil Conservation Service

7. Hot Springs County Sheriff

8. Hot Springs County School District #1

9. Hot Springs County Road and Bridge Department

10. Town of Thermopolis

11. Town of East Thermopolis

12. Town of Kirby

13. South Thermopolis Water and Sewer District

14. Lucerne Water and Sewer District

15. Thermopolis Fire Department

16. Department of Energy, Western Area Power Administration

G. Subdivision Requirements.  In addition to the requirements indicated in items 4-6 A through F, application for subdivision permits must comply with minimum requirements as established by W.S. §18-5-306.  These include:

1. Evidence satisfactory to the Board that the proposed subdivision complies with any applicable State and/or County zoning or land use regulations.  Survey plat submitted by the subdivider as described in W.S §18-5-306 (a) ii.The plat shall be accompanied by the covenants and any documents establishing a homeowner’s association, both in format suitable for filing in the County Clerk’s Office. Also required are any subdivision improvement agreement, the perpetual maintenance agreement and financial evidence as described in W.S.§18-5-306 (a) iii.  Where subdivisions are developed in phases, a final plat may show only one portion of the subdivision, but approval of the land use change will be based on an overall plan including an agreement on phasing, where it is proposed.

2. A study evaluating the sewage system proposed for the subdivision and the adequacy and safety of the system.  See W.S. §18-5-306 (a) iv for specifics.  Where individual on-lot sewage systems are proposed, the words, “NO PROPOSED CENTRALIZED SEWAGE SYSTEM”, in bold capital letters shall appear on all offers, solicitations, advertisements, contracts, agreements and plats relating to the subdivision.  Subdivisions within 1320 feet of an existing central sewage system may be required to connect to that system.

3. A study evaluating the water supply system proposed for the subdivision and the adequacy and safety of the system.  See W.S. §18-5-306 (a) vi for specifics.  Where individual on-lot wells are proposed, the words, “NO PROPOSED CENTRAL WATER SUPPLY SYSTEM”, in bold capital letters shall appear on all offers, solicitations, advertisements, contracts, agreements and plats relating to the subdivision.  Subdivisions within 1320 feet of an existing central water system may be required to connect to that system.

4. If the subdivider proposes to utilize adjoining property for sewers, drainage, sewer lines, power lines or other utilities, the subdivider shall provide copies of binding easements of not less than twenty (20) feet in width for the proposed facilities from each property owner over whose land such services shall extend and shall provide a minimum access roadway right-of-way of sixty (60) feet to the subdivision for all public ways.

5. Provide documentation that all water right issues appurtenant to lands to be subdivided have been addressed to the State Engineer’s Office as indicated in W.S. §18-5-306. (a) xi 

6. Documentation satisfactory to the Board that adequate access has been provided and that all proposed streets, alleys and roadways within the subdivision conform to the minimum standards adopted by the Board and applied uniformly throughout the County.  This shall not in itself constitute consent of the Board to adopt, locate, repair or maintain roadways and facilities.  If no public maintenance is contemplated, the subdivider shall put a legend on the plat of the subdivision, on all advertisements and solicitations for the subdivision and on all offers, contracts or agreements for the sale and purchase of lots within the subdivision showing the streets, alleys and roadways showing in capital letters, “NO PUBLIC MAINTENANCE OF STREETS OR ROADS’.

7. Documentation satisfactory to the Board that the subdivider has adequate financial resources to develop and complete any facility proposed or represented to be the responsibility of the subdivider, including but not limited to water systems, sewage systems, streets and roadways.  The applicant shall provide a performance bond, acceptable letter of credit or other sufficient financial commitment to assure that any facilities proposed or represented to be part of the subdivision will in fact be completed as proposed, or escrow sufficient monies out of land sales to guarantee that the above facilities are installed.  The amount of any bond or other financial commitment or escrow required under this paragraph shall reflect the estimated costs of providing the facilities.

8. The Board shall require the applicant to obtain review and recommendations from the conservation district regarding soil suitability, erosion control, sedimentation and flooding problems.  The review and recommendations shall be completed within sixty (60) days.

G. Exemptions From The Review Process.  In accordance with W.S. §18-5-306 (a), the Board may by rule exempt subdivisions from certain of the foregoing requirements.  The Board has ruled that on recommendation of the Planning Commission, a development may be exempted from DEQ review requirements concerning sewage disposal and water systems under the following conditions:

1. The subdivision does not consist of more than five (5) total units or parcel of land.

2. Access to an existing public or private potable water or sewage system is available and the proprietor/owner(s) of the existing water and sewer systems provide a written statement that sewage disposal service and water supply can be provided to the proposed subdivision.

3. Documentation is provided concerning the potability of the proposed water supply for the subdivision.

4. Documentation is provided concerning the adequacy of the carrying capacity of the proposed sewage system for the subdivision and that processing of the sewage will be in accordance with current DEQ requirements.

H. Planning Commission Review.  In the case of subdivision applications, the Planning Commission shall receive the material required by this Land Use Plan and applicable Wyoming State Statutes for subdivisions.  The Commission will evaluate all material to ensure the minimum requirements have been met and will then submit a copy to the Department of Environmental Quality (DEQ) for review as provided by W.S. 18-5-306 (c).  The Planning Commission will review DEQ findings and recommendations and forward the application with all pertinent information to the Board within 45 days of receipt of the DEQ evaluation.  If no action is taken by the Planning Commission within that time the plat is deemed to be approved by the Planning Commission.

I. Approval by the Board of County Commissioners.  The Board shall approve or disapprove the subdivision application and issue a subdivision permit or ruling within forty-five (45) days after receiving the report from the Planning Commission.  

J. Approval of incorporated towns.  If any part of a subdivision lies within one (1) mile of the boundaries of an incorporated town, the governing body of the town must also approve the subdivision in accordance with W.S. §34-12-103.

4-7
Investigatory powers.  The Board can initiate such actions as are described in §18-5-311 of Wyoming State Statutes, 2001 Edition.

4-8
Enforcement.  The provisions of this Land Use Plan and related Wyoming State Statutes are enforceable by all appropriate legal remedies including, but not limited to, injunctive relief or a writ of mandamus.  

4-9
Penalties.  

A. False statement or misrepresentation.  Any person who knowingly authorizes, directs or aids in the publication, advertisement, distribution or circulation of any false statement or misrepresentation concerning any subdivision for sale in this County, and every person with knowledge that any such advertisement, prospectus, pamphlet or letter concerning land or any subdivision thereof contains any written statement that is false or fraudulent in any material part or who issues, circulates, publishes or distributes the same or causes the same to be circulated, published or distributed shall upon conviction be imprisoned for a period not to exceed thirty (30) days or be fined not to exceed five hundred dollars ($500.00).  Each day of violation constitutes a new offense.

B. Violation of real estate subdivision regulations.  Any person who willfully violates subdivision regulations as established by this Land Use Plan and related Wyoming State Statutes, and any person who as an agent for a subdivider, developer or owner of subdivided lands offers for sale any subdivided lands or subdivisions without first complying with the provisions of this Land Use Plan and Wyoming State Statutes relating to subdivisions shall upon conviction be fined not more than five hundred dollars ($500.00) or be imprisoned in the County jail for not more that thirty (30) days or both.  Each day of violation constitutes a new offense.

C. Violation of land use regulations.  Any person who willfully violates land use regulations as established by this Land Use Plan or related Wyoming State Statutes shall be fined not more than seven hundred fifty dollars ($750.00) for each offense.  Each day’s continuation of such violation is a separate offense.

D. Evasion of policies.  Methods of construction or land conveyances intended to evade the policies set forth herein are violations of this Land Use Plan and subject to the penalties provided above.  Permits for development shall not be issued in such cases.
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CHAPTER FIVE

POLICIES

5-1
Purpose.  Hot Springs County has adopted the following policies as guides to future land use and development.  They serve as its required Land Use Plan and as the comprehensive plan on which land use decisions are based.  Under each major heading there are three kinds of policies.  General policies should be read as statements of intent and as background for the specific policies that are divided into two types:

A. Absolute policies.  Require or prohibit certain kinds of performance by developers.  Failure to comply with any relevant absolute policy will result in rejection of an application.

B. Relative policies.  Encourage or discourage certain kinds of performance by developers.  Relative policies are weighted on a scale of one through five.  A development’s performance on each relative policy will be rated independent of other policy considerations, on a scale that may range from +2 to –2 as explained in Section 5-3.  A development must receive a cumulative score of “0” or better on all the relative policies to receive approval.

5-2
Relative policy values.  Multipliers or weights are used to determine the relative importance of the policy.  The meaning of such multipliers is as follows:

A. X1  indicates a minor policy.

B. X2  indicates a less important policy.

C. X3  indicates a policy of average importance.

D. X4  indicates a more important policy.

E. X5  indicates a very important policy.

5.3
Relative policy ratings.  

A. All policies are applied to all developments.  Relative policies are assigned points and unless provided differently in the policy, a negative score indicates that the policy is not implemented and that the proposed development will have a negative impact on the community on the basis of that policy.  A score of zero indicates that the policy is irrelevant to the proposed development or that a negative impact on the basis of the policy is completely mitigated.  A positive score indicates that the proposed development implements the policy in such a way that there will be a positive impact on the community (i.e. the community will benefit) on the basis of the policy.

B. Each relative policy is assigned points for the developer’s performance as follows: 

1. A +2 is awarded for providing a significant public benefit with no substantial public detriment, for excellent implementation.

2. A +1 is awarded for providing some public benefit, mitigating a minor public detriment or for good implementation.

3. A-0 is awarded if the policy is irrelevant, if there is no public benefit and no public determent from the project, if there is a public detriment which has been fully mitigated or for adequate implementation.

4. A –1 is awarded for inadequate implementation or for producing some public detriment.

5. A –2 is awarded for substantially no effort at implementation or for an unmitigated significant public detriment.  

5-4
Agricultural resources policies.  These policies are intended to protect the County’s agricultural resources and the social and economic activity they support.  Agriculture is one of the most important basic economic activities and outside the petroleum industry, the most significant use of the County’s private and public lands and an important positive element in the County’s pastoral landscape.  These policies deal with the basic agricultural resources – land and water.  They also recognize that agriculture requires a certain kind of environment in which to operate and prosper.

A. Basic agricultural resources.

1. The resources available to agriculture in Hot Springs County are limited.  The County has only 20,000 to 22,000 acres of productive, irrigated lands.  Water shortages are experienced annually in some areas.  Conversion of irrigated acres or of agricultural water rights to other uses could have serious consequences, graphically changing the local economy and social structure.  As part of a national trend, the conversion of productive land to other uses has implications for the national and international food situation.

2. Objectively, the conversion of agricultural land and water to other uses in Hot Springs County is unnecessary.  Industrial and domestic water needs can be satisfied from storage in Boysen Reservoir or groundwater.  The County’s productive lands are a fraction of its area, subtract the 20-22,000 acres of irrigated land, plus another 10,000 acres of marginal cropland, plus 3,000 acres of urbanized land and there are still 369,000 acres of private land available for development.  Even if two-thirds of that area has development limitations (slopes, flooding, expansive soils, etc.) 122,000 acres remain.

3. Absolute policies.  None
4. Relative policies.

a. The establishment of developments that will purchase agricultural water rights or condemn such rights is discouraged.  (X5)

b. The conversion of lands classified by the Natural Resources Conservation Service as Class II-IV irrigated lands to non-agricultural uses is discouraged.  Conversion of Class II lands is discouraged with a weight of five, Class III land with a weight of four, and Class IV land with a weight of three.

C. Agricultural environment.

1. Farm and ranch operations are vulnerable to many problems in heavily used recreational area or where there are rural residential developments.  Routine agricultural operations may be perceived as nuisances by recreationists or subdivision residents.  Children may be attracted to irrigation ditches or to livestock, creating liability problems.  Gates may be left open.  Family dogs preying on livestock are already a concern in the County.  Another present concern is the difficulty experienced in allocating irrigation water to small parcels and the water management problems, including washed out roads and flooded basements created by lot owners inexperienced in handling water.

2. Absolute policies.

a. New developments shall mitigate potential adverse impacts on irrigation systems.  Developers may be required to fence ditches, to post warnings or to re-route roads to reduce the number of ditch crossings they create.  Developers may be required to impose blanket easements for existing high water tables created by irrigation or for flooding caused if ditches break.

b. If irrigated lands are developed, the developer shall prepare and institute a water management plan covering the assessment of ditch fees or charges, which must be to a single entity (like a homeowner’s association) and the internal distribution of water.  The water management plan must be approved by the appropriate ditch company or board.  If irrigated land is subdivided, a plan for the distribution of the water rights appurtenant to the land to be subdivided must be submitted to and approved by the state engineer’s office.  A copy of the approved plan must be submitted to the Commission prior to the final approval of the subdivision application.  The plan shall specify the distribution of the water to the lots within the subdivision and shall include all appropriate applications for change of use, change of place of use or change in point of diversion or means of conveyance in accordance with W.S.§ 41-3-103, §41-3-104 or §41-3-114.  Covenants will be required in subdivisions retaining irrigation water.

c. The developer and lot owners shall control noxious weeds as defined in W.S.§11-5-102, within the rights-of-way of the subdivision and upon their private land.

3. Relative policies.

a. The installation of closed irrigation systems in residential developments which have irrigation rights, is encouraged. (X3)

b. Developments that might limit the viability of neighboring farm or ranch operations by creating nuisance, liability or water management problems, are discouraged.  (X5)

c. To limit point losses under this policy, developers may wish to institute covenants, construct fences, re-orient structures or lots and undertake other measures to attempt to assure compatibility with agricultural operations.

5-5
Public costs and services policies.  These policies are intended to reduce the public costs of private development by providing for adequate improvements in new developments, with the costs of those improvements being borne by those who profit from the development.

A. Water and sewage.

1. Absolute policies.

a. Lots on which sewage disposal will be through a small waste water system (septic system) and potable water will be provided by an on-site well must be a minimum of five (5) acres in size to ensure adequate separation of septic tank, leach field, and the well head.

b. Central water and sewage systems, as well as independent sewage or septic systems, must be approved by the Department of Environmental Quality (DEQ), and if located within a subdivision, must meet all requirements of W.S. §18-5-306.  If no central water or sewage system is proposed for the subdivision the final plat and all offers, solicitations, advertisements, contracts and agreements relating to that subdivision must so indicate.  

c. Developments within 1320 feet of any existing central water or sewage system shall be connected to that existing system, unless the system owner certifies that the system has insufficient capacity to serve the proposed development or that the owner does not wish to expand service to the proposed development.  All specifications and requirements for connection to the existing system must be met.

d. Developers of industrial, institutional and commercial developments, mobile home parks and subdivisions relying on independent central or “package” sewage treatment plants will provide documentation of home owners’ association agreements or other binding agreements, that ensure perpetual maintenance of such systems by qualified personnel.

2. Relative policies.

a. The provision of central domestic water systems in residential developments is encouraged. (X2)

b. The provision of an adequate fire fighting water supply in subdivisions is encouraged.  (X2)

B. Solid waste.

1. Absolute policies.

a. Industrial, institutional and commercial developments, mobile home park operators and subdivision homeowners’ associations shall provide for weekly solid waste haulage, in a covered vehicle or trailer, to an approved landfill.  Solid waste collection points shall be designated in the development’s site plan and shall be screened or protected to prevent blowing trash and other nuisance problems.

2. Relative policies.  None

C. Access.

1. Absolute policies.     
a. Highway accesses must be developed pursuant to a license issued by Wyoming Department of Transportation.

b. Access points to public roads shall be located and spaced to provide at least, the minimum sight distances required by the Wyoming Department of Transportation.

c. Adequate access for and service capability by private utilities shall be certified by the utility involved.

d. Residential developments shall provide all weather public access roads capable of servicing emergency response vehicles (fire and ambulance) to all lots or units.  All such roads will be included on the subdivision plat.

e. If the subdivider proposes to utilize adjoining property for sewers, drainage, sewer lines power lines or other utilities, the subdivider shall provide copies of binding easements of not less than twenty (20) feet in width for the proposed facilities from each property owner over whose land such services shall extend and shall provide a minimum access roadway right-of-way of sixty (60) feet to the subdivision for all public ways.

2. Relative policies.  none.

D. Roads.

1. Absolute policies.

a. The provisions of County road maintenance will be limited to existing, established County roads.  The Board will consider accepting maintenance of through roads serving several developments or properties, but will not hear petitions for the maintenance of internal subdivision roads.

b. All access roads to Federal, State or County roads and all public roads shall be constructed in conformance with the standards found in Chapter Seven of this Land Use Plan.

c. Commercial, institutional and industrial developments, mobile home park operators and subdivision homeowners’ associations shall provide internal road maintenance.  Roads must be all weather and capable of servicing emergency vehicles.

2 Relative policies.

a. Paved or blacktopped roads, rather than gravel roads are encouraged.  (X2)

E. Parking.   The road construction standards of Chapter Seven of this Land Use Plan do not provide for parking lanes on public roads in rural Hot Springs County.

1. Absolute policies.

a. All developments shall provide on-site parking and loading areas in conformance with Chapter Eight of this Land Use Plan.

2. Relative policies.

a. Commercial, industrial, institutional, public and recreational vehicle parking areas are encouraged to provide buffers for adjoining residential uses for landscaping, walls, berms or similar treatments.  (X2)

F. Driveways.

1. Absolute policies.

a. All driveways connecting to County and public roads shall be constructed in conformance with the recommendations of the County Road and Bridge Department, the County Planning Office and the Wyoming Department of Transportation.  Inspections of the completed driveway shall be required.  

2. Relative policies.  None.

G. Recreation and public lands.

1. Absolute policies.

a. Appropriate existing access to public lands and public recreational areas shall be maintained in all new developments.

2. Relative policies.

a. Large residential developments are encouraged to provide adequate recreational space maintained by a homeowners’ association.  For the purposes of this policy, a large development will be defined as:

(1) Subdivisions where the density is higher than one dwelling unit per two acres, with 50 or more potential population.

(2) Subdivisions where the density is lower than one dwelling unit per two acres, with 150 or more potential population.

(3) Mobile home parks, condominiums, townhouses or multiple-family dwellings with over five units.

b. The space needed will be evaluated in light of adjoining or nearby public recreational facilities.  The use of river front, flood plain or slope areas suitable for recreational space will be encouraged, with a weight of four where lots are under two acres and with a weight of two where they are over two acres.

H. Improvements.

1. Improvements include, but are not limited to, the following:

a. Irrigation systems.

b. Central water and sewage systems.

c. Solid waste collection points.

d. Roads, access roads.

e. On-site parking areas.

f. Recreational access, rights-of-way or spaces.

g. Required mitigation measures.

h. Measures required by an approved conservation plan.

2. Absolute policies.

a. All required improvements will be installed or constructed before occupancy or use of a development.  Conditional approval of subdivisions will be made on the basis of an overall preliminary plat, but the developer may elect to limit the initial capital requirements by installing only a portion of the proposed improvements.  A final plat may be filed on each phase of a subdivision allowing sale of the lots served and providing capital for the next phase.  

b. Responsibility for continued maintenance of improvements and for solid waste haulage shall be clearly set forth in a perpetual maintenance agreement, approved by the County Attorney, enforceable by the County and filed with the County Clerk.

3. Relative policies.  None.

I. Homeowners’ associations.  The use of mandatory homeowners’ associations reflects the policy that those who directly benefit from services should pay for them. 

1. Absolute policies.

a. Where necessary to enforce a policy, the creation of a mandatory membership homeowners’ association (or lot owners’ association in commercial or industrial subdivisions) is required.  Subject to the agreement required above, the association shall undertake maintenance activities including, but not limited to, road maintenance activities and solid waste haulage.  The association shall also be responsible for the distribution of irrigation water within the subdivision in accordance with the plan approved by the State Engineer’s Office.  Homeowners’ associations may exercise other powers as set forth in their charters.  Homeowners’ associations may be compelled by the County to perform necessary maintenance activities or to deal with irrigation problems/issues.

2. Relative policies.  None.

5-6
Economic development policies.  A healthy local economy is of obvious benefit to the citizens of Hot Springs County.  Low unemployment rates should be maintained, if possible, by attracting low-impact industry and by protecting existing economic activity from incompatible land uses.  These policies are intended for that purpose and to help assure that economic growth is, as much as possible, an asset to the entire community.

A. Non-polluting industries.

1. Absolute policies.  None.

2. Relative policies.

a. The development of new, nonpolluting industries is encouraged.  (X5)

b. Strengthening the County’s property tax base through industrial development is encouraged.  (5X)

B. Land use compatibility – mineral production.  A residential development situated next to an oil field could easily lead to liability and nuisance complaints, inhibiting production.  Minerals production is the County’s most important basic sector activity, generating a large portion of total employment and a major portion of the local tax base.  It is a major industry with coal, bentonite, sulphur and gypsum deposits available for development.  Protecting the mineral industry is an important function of this plan.

1. Absolute policies.

a. If a development is located within or adjacent to an active minerals production area, measures to mitigate potential land use conflicts shall be required,  including but not limited to, security fencing, warning signs, landscaped buffer zones, building free buffer zones and reorientation of lots and structures.

b. If a subdivision is located on property that could be adversely impacted by or is leased for future mineral exploration or production, the developer shall place a warning to this effect on advertisements, solicitations or offers relating to the subdivision.

c. Major powerlines, pipelines and other transmission or transportation facilities shall, to the maximum extent practical, be located in existing transmission and transportation corridors.

2. Relative policies.

a. The location of commercial, institutional or residential developments within or adjacent to active mineral producing areas is discouraged.  (3X)

C. Land use compatibility – travel industry.  It is important to protect the assets upon which the local travel industry is based.  Scenery, open space, cowboy lifestyle and wildlife are difficult to value in monetary terms, but it is clear that they do support economic activity.  They also have important local values as part of the amenities of living in Hot Springs County.

1. Absolute policies.  None.

2. Relative policies.  

a. Developments that allow the natural landscape to predominate the skyline are encouraged.  Positive measures by developers to protect the natural scenic values shall be encouraged with a weight of five in the scenic areas described in Chapter Three or in areas affecting major landmarks, and with a weight of two elsewhere.  Disruption of the skyline around major landmarks, such as T-Hill, Black Butte and Round Top Mountain are discouraged with a weight of five and in other areas with a weight of two.

b. Strip development along Federal, State or County Roads is discouraged.  Along U.S. Highway 20 and Wyoming Highway 120, this policy will have a weight of five, on other roads a weight of two.  Strip development is generally defined as a pattern of development, attracted by a major thoroughfare and which creates numerous accesses to it.  Strip development is characterized by a lack of planning for the overall impact and effect of development on traffic, on aesthetic values, on energy consumption and on adjoining properties.

c. Commercial, industrial and institutional development within any designated scenic or recreation area, as outlined in Chapter Three, is discouraged with a weight of five.  Residential development is discouraged with a weight of three.

d. Development of sites with significant archaeological, paleontological or historical values, listed in Chapter Three is discouraged with a weight of three.  Exceptions may be made for effective period restoration or interpretation.

D. Land use compatibility – nuisance.  These policies give the Board discretion to protect the health and safety of County residents by requiring such measures as paving to reduce dust, the treatment of discharges into the air or water, shielding of lights or welding arcs, muffling of engines or fans and similar nuisance mitigation measures.

1. Absolute policies.

a. Potential off-site nuisances including dust, smoke, water pollutants, noise, glare and heat shall be mitigated by appropriate means.  Each development will be individually evaluated for compatibility with neighboring land uses and each developer needs to analyze the impact of proposed activities on neighbors.  Commercial and industrial developments proposed for location adjacent to residential uses shall be deemed an off site nuisance unless adequate means can be provided to limit this nuisance to a level which will not substantially alter the residential environment existing at the time of application.  Activities, especially for commercial and industrial uses that may generate nuisance potential include, but are not limited to:

(1) Large unpaved parking areas that generate dust during drier weather.

(2) Heavy motor traffic on unpaved roads, especially uncovered dump trucks.

(3) Blinking and flashing commercial signs in residential areas.

(4) Industrial or commercial processes which generate odors, require storage of earth materials such as bentonite, dirt and sand or produce chemical wastes.

(5) Activities, which attract large crowds, especially those that remain open in the evening and night hours in residential areas.

(6) Activities that generate concentrated movements of substantial traffic, such as the shift change for employees or the beginning and end of spectator sporting events.

(7) Storage of abandoned vehicles and equipment, junked automobiles and scrap in a location that can be seen from a Federal, State or County road.

c. Potential attractive nuisances such as excavations, ponds and material storage yards shall be fenced appropriately, signed and lighted.  Their location near existing residential areas or schools may be prohibited.

3. Relative policies.

a. The location of residential or institutional developments near existing nuisances, including hazardous waste storage areas, is discouraged.  The developer may be required to install appropriate fencing, signs and lighting or to take other safety or nuisance mitigation measures. (X3)

5-7
Environmental quality policies.  Hot Springs County enjoys an outstanding physical environment – clean air and water, abundant open space, wildlife, excellent outdoor recreation opportunities and fine scenery.  The following policies are intended to maintain these environmental assets as the County grows.

A. Air quality.  

1. Absolute policies.

a. Developments producing emissions to the air must have appropriate permits from the DEQ.  It must be demonstrated that emissions will not be trapped in valley inversions where they could negatively affect health.  Such developments shall be located to minimize any potential for damage to agricultural production or the health of County residents.

2. Relative policies.  None.

B. Water quality.

1. Absolute policies.

a. Developments with discharges to County waters must have appropriate permits from the DEQ.  They shall demonstrate that no degradation of present water quality will result from their construction and occupancy use.

b. On-site sewage disposal systems must meet state standards, including permits from the Hot Springs County Planner or DEQ as appropriate, and if located within a subdivision, certification by a licensed Wyoming engineer.

2. Relative policies.  None.

C. Soil erosion and runoff.

1. Absolute policies.

a. No development shall cause soil erosion or storm water runoff that has an adverse impact on neighboring properties, on public roads or on any watercourse.  The preparation and implementation of a conservation plan shall be required for all developments involving slopes of over nine percent, or more than one acre of total impervious cover.  Such plans must cover both construction and occupancy or use of the development and may require the use of temporary measures such as mulching and temporary berms and sediment basins, or permanent measures such as concrete drops or spillways, berms sediment traps or basins, plantings and the reservation of erodible areas in permanent protected open spaces.

2. Relative policies.  None.

D. Slopes.
1. Absolute policies.

a. Developments on slopes exceeding thirty percent are prohibited, except where a licensed engineer with demonstrated experience in the field of slope stabilization certifies that the proposed development will create no slope failure or erosion hazards.

b. Slope stabilization measures including, but not limited to, temporary or permanent plantings, retaining walls or revetment drains and mulching may be required.  They should be a part of the conservation plan required above.

c. All cuts and fill slopes shall be properly stabilized.

2. Relative policies.

a. Developments on slopes between fifteen and thirty percent are discouraged.  (X2)

E. Floodplains.

1. Absolute policies.

a. A County Floodplain Permit is required for all new construction of any type within the County.

b. Areas subject to flooding shall be developed for compatible uses only.

c. Stream channel stabilization shall be accomplished through the use of plantings whenever possible or with natural stone riprap, stabilized if necessary with a wire mesh or in gabions, rather than scrap metal, inoperative vehicles or similar materials.  Stabilization plans involving streams or wetlands may require approval by the Army Corps of Engineers or other Federal/State Agencies.

2. Relative policies.  None.

F. Geologic hazards.

1. Absolute policies.

a. If a subdivision is located wholly or partially on a soil that imposes limitations on the proposed development, the developer shall place a warning on the final subdivision plat and on all advertisements, solicitations or offers relating to the subdivision.  Soil limitations will be assessed by the Natural Resources Conservation Service.

b. Location of developments in areas subject to slope failure or mass wasting, across fault lines or in areas subject to inundation, as stream channels change, is prohibited.

2. Relative policies.

a. Location of developments on soil with limitations on the proposed development is discouraged.  (X3)

G. Sensitive and hazard areas.

1. Absolute policies.  None.

2. Relative policies.

a. The preservation of sensitive or hazard areas in open space is encouraged.  (X4)

H. Energy conservation.

1. Absolute policies.  None.

2. Relative policies.

a. The use of alternative energy resources such as solar, wind or water to provide a significant portion of a development’s energy needs is encouraged.  (X3)  The siting and design of developments to protect the access of individual structures to sunlight and to maximize passive solar gain shall be encouraged.  (X2)

5-8
Development pattern policies.  The most important public policy question for Hot Springs County is where and how growth can be accommodated.  Even with rigid measures to protect irrigated lands and environmentally sensitive areas, more developable land is available than will be needed to accommodate the most optimistic projection for growth.  Currently growth is tending toward dispersal.  New homes are being sited in several formerly rural, agricultural areas.  This tendency has major negative impacts.
- Dispersed residential development sometimes removes land from agricultural production and creates an adverse impact on neighbors who wish to remain in agricultural production.

- Dispersed development is tremendously wasteful of energy:  energy consumed in commuting to work, stores, school and to recreation.  Efficiency losses from longer power transmission lines and provision of public services to dispersed developments add to a long list of economic and environmental problems.

- Dispersed development results in higher costs for such public services as road maintenance, sheriff’s patrols and school busing.  It also results in more government, as evidenced by the formation of special sewer and water districts.  Taxpayers who live in town subsidize growth in dispersed developments.

The policies listed below are intended to limit the negative impacts of dispersed growth and to encourage a development pattern that makes sense in environmental and economic terms.  Areas designated for concentrated development, as shown on the maps that follow, are near incorporated towns and are more or less accessible to existing services and facilities.  It is anticipated that portions of these concentrated development areas will be annexed as the towns of Thermopolis, East Thermopolis and Kirby grow.  The concentrated development areas generally have few physical limitations on development.  They are large enough to accommodate several decades of growth at rates experienced in the 1970-85 period, let alone today’s slow rate.

A. Concentrating development.

1. Absolute policies.  None.

2. Relative policies.

a. The clustering of developments to preserve irrigated land, to protect sensitive areas and to provide for scenic and open space is encouraged.  (X4)

b. Development within designated concentrated development areas is encouraged.  (X5)

c. Residential, commercial and institutional developments having a gross density exceeding one unit to 35 acres are discouraged outside the designated concentrated development areas.  (X2)

B. Development layout and design.  One of the most important questions about any development is the question of design, how the development relates to its site and to its neighbors.  An overall design policy is especially important in the concentrated development areas where the intensity of development will mean that people are much closer to their neighbors.

1. Absolute policies.

a. Chapter Ten of this Land Use Plan provides specific standards for mobile home parks.  

2. Relative policies.  None.
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6-5
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CHAPTER SIX

PLATTING STANDARDS

6-1
Plat contents.  Final subdivision plats shall conform to current rules and regulations of the State Board of Registration for Professional Engineers and Professional Land Surveyors and Wyoming Statutes, including W.S. §18-5-306, W.S.§33-29-139 and W.S. §34-12-103 and shall contain the following:

A. A title block providing the subdivision name, the quarter-quarter section, section number, township, range, principal meridian and the County.

B. The exterior boundaries of the platted area giving lengths and bearings of the boundary lines.  If the subdivision is bounded by a watercourse, a closing meander traverse of that boundary shall be made and shown on the plat. Where curving boundaries are used, sufficient data to establish the boundary on the ground shall be given, including the curve radius, central angle and arc length.

C. A notation of any adjoining plats or records of survey and ties thereto.

D. Statement of basis of bearing used and a north point.

E. A scale, not smaller than 1” to 200’, including a graphic depiction.

F. All corner monuments and accessories recovered or rehabilitated during the survey, including adequate description of same and reference to documentation thereof.

G. All existing easements or rights-of-way, including those contiguous to the platted area, the purpose, width and other pertinent information including the recording data as appropriate.

H. All lots, blocks, rights-of-way and easements created by the subdivision, with the boundary, bearings, lengths, widths, name, number or purpose. For curved boundaries, sufficient data to define the curve, including the curve radius, central angle and length of arc shall be given.

I. All monuments set during the survey, including reference and witness monuments, an adequate and complete description, by symbol and legend.

J. The total area of the subdivision, as well as that of each lot or parcel created by the subdivision and in roads or other dedicated parcels.

K. A vicinity map for general location purposes and where necessary, for clarity.

L. Plat notices as required by W.S. §18-5-306, regarding sewage systems, water systems, road maintenance and other such conditions as required by the D.E.Q. and/or the Board of County Commissioners.

M. The owner’s certificate of consent, including reference to the subdivision boundary, the dedication of public ways or spaces and the granting of easements.  This certificate shall be properly executed and acknowledged.

N. The owner’s certificate should include a reference to any covenants and restrictions that may be declared and to any homeowners’ association to be established.

O. A certificate of consent of all mortgagees, lien holders or others, with a real property interest in the subdivision, properly executed and acknowledged.

P. A certificate setting forth the description of the land being platted, the date of the survey and other pertinent information, properly executed.

Q. A signature block prepared for the dated signature of the Chairman of the Board and the County Clerk and titled “SUBDIVISION PERMIT AND APPROVAL(S)”. If the subdivision is within one (1) mile of the boundaries of the corporate limits of the towns of Thermopolis, East Thermopolis or Kirby it must be approved by the Board of County Commissioners and the governing body of the town. The signature block for jointly approved subdivision plats will include dated signature space for the Mayor and the town clerk.

6-2
Plat materials, size and copies.  Plats may either be drawn in waterproof black ink or acetate ink, or be an acceptable photographic or other kind of reproduction on a polyester base drafting film in a minimum thickness of four-thousandths (.004) inch.  Plats may be either 21.5” by 30” (Size E) or 24” by 30” (Size G).  The plat being surrendered for recordation to the County Clerk must bear original signatures and seals.

6-3
Multiple sheet plats.  Multiple sheet plats may be used, but all notices shall appear on each sheet, all sheets shall be numbered and referenced to an index map and all required certificates shall appear on a single sheet, along with the index and vicinity maps.

6-4
Plat accuracy.  Bearings shall be shown to the nearest arc second; lengths to the nearest hundredth of a foot; areas to the nearest hundredth of an acre.  

6-5
As-built plans/maps.  A plan showing all required improvements will be submitted upon completion of the improvements.  This “as-built” plan shall bear an additional signature block for the dated signature of the appointed County inspector, titled “Certification of Improvements”.  The “as-built” plan shall show typical road sections, typical culvert installations and similar information to facilitate long-run maintenance of the improvements.
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CHAPTER SEVEN

ROAD AND BRIDGE CONSTRUCTION STANDARDS

7-1
Road subgrades.  Roads extending across soils designated as having moderate or severe limitations by the Natural Resources Conservation Service shall be designed and constructed to compensate for the poor subgrade characteristics of the soil.  This may require rerouting, drainage, compaction, additional sub-base or base course material or other measures.

7.2
Cattleguards.  Cattle guards may be required as conditions warrant. 

7.3
Cuts and fills.  
A. Cuts and fills shall be minimized to the maximum extent possible, keeping in mind that road grades should, as a general rule, not exceed 6% slope.

B. Soils classified as poor or unsuitable for roadfill by the Natural Resources Conservation Service shall be used as such only upon the certification of a licensed engineer that the soil, as used, will adequately support the fill.

C. Wyoming Department of Transportation specifications require density and moisture control on cut and fill embankments.  All roadwork must be covered in the Conservation Plan for the development.

7-4
Design standards for access and internal subdivision roads.

A. Access and internal subdivision road design shall be based upon the projected average daily traffic (ADT) for a ten-year design period.  The average daily traffic shall be determined by accepted procedures and, in residential areas, can be established by estimating the number of homes to be served by the road.  Roads must be all weather and capable of servicing emergency vehicles – fire and ambulance.

B. After the ADT has been determined, the terrain and environmental conditions in the area of the road should be analyzed and classified.

C. Cuts and fills, shoulder grades, road alignment, culvert and bridge placement and sizing, road surfaces, intersections, railroad crossings, signage, access road approaches, geometric design and all other design and construction features must be approved and certified by a licensed Wyoming Engineer.

D. Traffic control devices shall conform to the criteria set forth in the Manual of Uniform Traffic Control Devices, U.S. Department of Transportation, Federal Highway Administration, as most recently amended.  Internal roads of subdivisions shall have street name signs at all intersections.  Street name signs shall meet the requirements of the Manual of Uniform Traffic Control Devices.
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CHAPTER EIGHT

PARKING AND LOADING STANDARDS

8-1
Minimum parking space requirements.  All developments shall provide and maintain the minimum number of parking spaces and the loading areas required in Section 8-9. below.  Developments not specifically listed shall provide and maintain the minimum number of parking spaces and the loading areas determined to be appropriate by the Commission.  On-street parking is prohibited.  The square footage used to determine parking space requirements will be the gross square footage devoted to the principal function of the development.  Service and support spaces, like restrooms, boiler rooms and closets will not be included.

8-2
Joint parking facilities.  Developments may utilize joint parking or loading areas if those joint areas are of adequate size according to the standards of Section 8-9. below.  Joint parking areas shall be within 600 feet of all uses served.  Developments with differing peak activity periods may utilize joint parking areas with a consequent reduction in parking space requirements.

8-3
Parking area design.  Minimum dimensions for parking spaces in different configurations are found in Section 8-8. below.  Parallel or perpendicular parking is preferred over angled parking.  Parking spaces in commercial, industrial, institutional and public parking lots should be clearly marked with painted lines or dividers.  Parking areas accommodating over ten vehicles should have continuous, as opposed to dead-end circulation patterns.  Parking area surfaces shall be dust and mud-free with adequate drainage, and with a minimum slope of one percent and a maximum slope of five percent. Parking areas should have safe access to public streets and be adequately lighted for night use.  Recreational vehicle or storage parking areas shall have security fencing and lighting.

8-4
Perpetual maintenance agreements.  Parking areas shall be subject to perpetual maintenance agreements where they are required and to the other policies set forth in this Permit System.

8-5
Existing parking capacity.  No new development may decrease existing parking or loading areas below the required minimum without providing adequate replacements.

8-6
Handicapped parking.  Commercial, institutional and public parking areas shall provide clearly marked and appropriately located parking spaces for the handicapped.  At least one such space shall be provided in each parking area.

8-7
Loading area design.  Loading areas shall be clearly marked to exclude parking, have safe access to public streets or alleys, and be designed with adequate clearances, curb radii, lane widths, maneuvering room and lighting to accommodate their anticipated use.

8-8
Off-street parking space dimensions and design.




45 Degree
60Degree
90 Degree
Parallel
A.  Width of parking space
12’
10’
9’
9’

B.  Length of parking space
19’
19’
19’
23’

C.  Width of driveway aisle
13’
17’6”
25’
12’

D.  Width of access driveway
17’
14’
14’
14’


(one way)

8-9
On-site parking performance standards.

Single family dwelling
Two spaces per dwelling.

Duplexes


Three spaces each.

High-density residential
1.5 spaces per dwelling unit; adequate RV parking




may be required for larger projects; one additional




space guest parking per two mobile home units.




(See Section 10-4)

Residential subdivisions
Covenants must allow for two spaces per dwelling




larger projects may be required to provide RV or 




off-street guest parking.

Nursing or rest homes
One space for every five residents, an additional 

similar resident care
space for each detached residential unit; an 

facilities


additional space for every two resident employees

Day care centers
One space for every two employees, plus one 




additional space for every ten children served.

Schools


Two spaces for every classroom plus one 




additional space for every eight secondary 




students; adequate off-street bus loading and 




unloading areas.

Libraries


One space for every five reading or study room 




seats.

Sports arenas, theaters,
One space for every four seats and/or 30 square 

auditoriums, churches
feet for assembly area without fixed seating.




(secondary schools are exempted from this 




requirement.)

Restaurants, bars, clubs
One space for every three fixed seats and/or 30 




square feet of floor area used for assembly, 




dancing, recreation, etc.; one space for every two




employees on the largest shift; five spaces per 




lane for bowling alleys. (no use in this category 




shall provide less than ten spaces.)

Banks, similar financial
One space for every 300 square feet.

institutions, real estate,

insurance business and 

professional office; auto

sales and service centers.

Clinics, medical offices
One space for every 100 square feet.

Major appliance, furniture

One space for every 400 square feet; 

stores; general merchandise

adequate loading areas.

or discount stores

Other commercial uses
One space for every 200 square feet;




adequate loading areas.

Outdoor sales areas for
One space for every 1000 square feet up to

boats, autos, RVs, implements
ten spaces; an additional space for each

mobile homes
additional 5000 square feet; adequate loading



areas.

Industrial uses

One space for every employee; space for all 




company owned vehicles; adequate space for




salesmen, visitors, etc.; adequate loading areas




and holding areas for vehicles awaiting loading




or unloading.

Mixed uses

Where mixed uses occur, parking space 




requirements should be determined on a 




proportional basis.
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CHAPTER NINE

CARRYING CAPACITY DETERMINATION

9-1
Purpose.  The Hot Springs County Land Use Plan imposes restrictions on the intensity or density of development as one way of assuring that development is compatible with neighboring land uses and in harmony with its physical setting.  The bottom line on density is the point at which increased density presents potential damaging impacts on neighboring properties and/or potential contamination of groundwater sources.

9-2
Physical characteristics.  Carrying capacity is defined in terms of six broad physical characteristics:

A. Slope.

B. Erosion potential.

C. Storm water runoff potential.

D. Sewage absorption and treatment potential.

E. Providing adequate water well setback distances as prescribed by DEQ to ensure wellhead protection.  To ensure adequate separation, lots on which there will be no central sewer system or potable water system (these services will be provided by on-site small waste water systems and wells) must be a minimum of five (5) acres in size.

F. Protection of other water resources.

9-3
Method of evaluation.  All development applications must address maximum carrying capacity or density with an appropriate design and physical layout of the development, taking into account the criteria set forth in Section 9-2 above.  Maximum carrying capacity determinations, for land use changes and subdivisions, must be made by a licensed Wyoming engineer, certifying that the development meets the criteria set forth in this Land Use Plan, current DEQ standards and acceptable engineering practices.
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CHAPTER TEN

MOBILE HOME PARK DESIGN STANDARDS

10-1
Site grading and drainage.  Mobile home parks shall be designed by a licensed Wyoming engineer to ensure adequate storm water runoff, absorption and drainage.  Runoff handling measures may be integrated into the development Conservation Plan.  A complete site grading and drainage plan shall be approved by the Board prior to approval of the final plat.  On-site absorption of runoff shall be maximized.

10-2
 Solar access.  Mobile home parks shall be designed to maximize the solar exposure of individual units.  A complete shadow or solar access plan shall be submitted with the application for a land use change permit.  

10-3
Roads.  Mobile home park road systems shall be public, but internal roads may be constructed with narrower rights-of-way and surface widths than required by Chapter Seven, provided they allow for adequate traffic circulation, emergency vehicle access and drainage.

10-4
Parking.  Guest parking shall be provided in separate bays or lots, with one guest parking space being provided for each two units, in addition to the two on-site spaces required for each unit by Chapter Eight.  Storage parking for recreational vehicles, boats, etc., shall be provided in all parks over five units.

10-5
Pedestrian circulation.  Pedestrian circulation shall be provided on sidewalks or separate all weather trails in all parks of over five units.  Pedestrian circulation should have a logical relationship to park recreational space and other central places.

10-6
Recreational space.  Mobile home parks of over five units shall be designed to provide adequate, developed recreational space.  Recreational space should be directly accessible to as many units as possible and may be integrated into the protection of floodplains, slopes, etc.  A plan for the improvement and development of park recreational space shall be submitted to and approved by the Board prior to approval of the final plat.  

10-7
Water and sewage.  Mobile home park water and sewage plans shall be certified by a licensed Wyoming engineer and approved by DEQ prior to Board approval of the final plat.

10-8
Unit spacing.  Mobile home parks shall be designed to provide spacious, landscaped units.  Parks with densities of over five units per acre, should be located in an incorporated town.  The spacing of units will be determined by solar exposure considerations, adequate emergency and service access, parking areas and the logical relationship of units to recreation spaces.  Parks shall provide adequate irrigation systems for the maintenance of public or common spaces and for on-unit lawns, shrubs, etc, or include irrigation demands in planning their central water system.
10-9
Aesthetics.  Mobile home parks shall be designed to maximize aesthetic values.  Existing trees shall be preserved to the maximum extent feasible.  Utilities shall be underground.  Monotonous arrangement of units, with identical setbacks and sitings shall be avoided.
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CHAPTER ELEVEN

SOLAR ACCESS

11-1
Purpose.  The purpose of this Chapter is to implement the provisions of Wyoming Statutes § 34-22-101 through 106, providing for solar rights and to encourage the use of solar energy in Hot Springs County.

11-2
Shading of collectors not permitted.  The shading of any solar collector, which has received a solar access permit and has a properly recorded solar right, is prohibited, unless it can be demonstrated that:

A. The solar right has been abandoned.  A solar right which is not applied to a beneficial use for a period of five (5) years or more shall be deemed abandoned and without priority.

B. The solar right has been conveyed, in a legally proper and duly recorded instrument, to the person or firm that would shade the collector.

11-3
Permits for existing collectors.  The application shall be in the same format specified in Section 11-5 below, for new applications, but shall also include the date on which the collector was first put into beneficial use.

11-4
Permits for new collectors.  Applications for solar access permits shall be made on the forms provided by the County Planning Office.

11-5
Applications.  The following information will be required with each application:

A. The dimensions of the collector and the structure to which it is appurtenant, including height above grade to the base of the collector, height above grade to the top of the collector and the width of the collector surface.

B. The setbacks from all south, east and west property lines, to the collector’s sides and surface.

C. The collector’s angle of tilt, if any.

D. The altitude and azimuth bearing of all potential existing obstructions on the day of the winter solstice, from 9:00AM to 3:00PM.  The applicant may voluntarily file for a more restrictive right.

E. The names and mailing addresses of all property owners whose future use of their land might be affected by issuance of a solar access permit.

11-6
Extent of permit.  Solar access permits shall be limited to the envelope presently free of obstruction during the time period for which the permit is requested.  The envelope will be further limited by the following standards:

A. No permit will grant a right to solar energy that would be blocked by a ten-foot high wall at the property line.

B. Not permit will grant a right that would totally deprive any adjoining owner of permitted uses of his or her land.

11-7
Trees and shrubbery.  The provisions of this Chapter apply to plantings of trees or shrubbery made after the date on which a solar access permit was issued to the collector they would shade.  The owner of the collector may act to prevent plantings that would shade his or her collectors by filing a complaint of a violation under Section 11-2. above.

11.8
Recording of solar rights.  Solar rights shall be recorded at the Office of the Hot Springs County Clerk within 30 days of the date when the collector is first put to beneficial use.  Copies of all drawings shall be recorded.  The documents to be recorded shall show the property to which the solar right attaches, as well as the property burdened by the right.
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CHAPTER TWELVE

VARIANCE PROCEDURES

12-1
Definition.  A variance is an administrative authorization for property to be used in a manner departing from the literal requirements of this Land Use Plan and/or Wyoming State Statutes.

12-2
Purposes and limitations.  In order to prevent or to lessen such practical difficulties and unnecessary physical hardships inconsistent with the purposes of this Land Use Plan, as would result from its strict or literal interpretation, the Board may grant variances.  The procedure is intended to resolve practical difficulties or unnecessary physical hardships, which may result from the size, shape or dimensions of a site or the location of existing structures thereon; from topographic or physical conditions on the site or in the immediate vicinity; or from physical limitations, road locations or traffic conditions, in the immediate vicinity.  Cost or inconvenience to the applicant may be given consideration, but shall not be the sole reason for granting a variance.

12-3
Standards.  Before recommending or granting a variance, the Commission and Board shall make the following findings, which shall be fully described and detailed:

A. There are special circumstances or conditions, which are peculiar to the land or building for which the variance is sought, which do not apply generally to land or buildings in the neighborhood or that are similarly situated and, which have not resulted from an act of the applicant subsequent to the adoption of the Land Use Plan.

B. The circumstances or conditions are such that the strict application of the provisions of the Land Use Plan would deprive the applicant of the reasonable use of the land or building and the variance, if granted, is the minimum adjustment that will accomplish the purpose.

C. The granting of the variance is in harmony with the general purposes and intent of the Land Use Plan and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

D. The granting of the variance will not constitute a grant of special privilege inconsistent with the limitations on other similarly situated properties in the County.

12-4
Required considerations.  In applying the standards set forth in Section 12-3 above, the Commission and Board shall consider the following, but are not limited to consideration of the following:

A. The relationship of the requested variance to other existing or potential uses and structures in the vicinity.

B. The degree to which the variance is necessary to achieve comparability and uniformity of treatment among similarly situated sites or to attain the purpose of this Land Use Plan.

C. The effect of the requested variance on the distribution of population, public facilities and utilities, traffic, public safety, air quality and water quality.

D. The effect of the requested variance on the character of the surrounding area, including possible intrusion on privacy in residential areas and the scale and bulk of structures, in relation to neighboring structures.

E. The effect of the requested variance on the absolute and relative policies set forth in this Land Use Plan.

12-5
Application procedures.  Variance applications shall be filed by the owner of the property, with the County Planning Office, on the prescribed form.  The application shall contain at least the following information and documentation:

A. The name and address of the owner.

B. The address and legal description of the property in question.

C. A statement of the precise nature of the variance requested, the regulation involved and the practical difficulty or unnecessary physical hardship that would result from strict or literal interpretation and enforcement of the specified regulation.

D. A site plan drawn to scale, including a degree of detail appropriate to the complexity of the requested variance, showing all existing and proposed features on the site and on adjoining sites, if necessary, pertinent to the requested variance, including site boundaries, setbacks, building locations and heights, parking areas, other graded or paved areas, driveways and roads, landscaped areas and open space areas, to remain in their undisturbed natural state, topography and any other physical feature pertinent to the application.

E. Such additional material as may be pertinent to the application and the findings prerequisite to the granting of a variance.

F. Upon submission of the completed application to Office of the County Planner, the following actions will be taken:

1. The planning staff shall review the application and, if determined complete, the application shall be referred to the Commission.  The staff shall schedule and conduct a public hearing before the Commission, at its next regularly scheduled meeting or at a special meeting called for that purpose.  The applicant shall, at his/her expense notify by certified mail all adjoining landowners and the holders of any mineral leases on the property proposed for development.  The applicant, at his/her expense, shall advertise the hearing date, time and place in the official County newspaper, once in each of the two weeks immediately preceding the hearing.  The advertisement shall include a description of the property to be developed, its acreage and the nature of the variance requested.

2. The Commission shall review the application and the supporting material and shall hold the public hearing.  Within 30 days after the hearing, the Commission shall recommend to the Board that it grant the variance, grant the variance subject to such modifications and conditions as the Commission deems necessary to justify its making the findings prescribed in Section 12-3. above, or deny the variance.  The Commission’s recommendation, shall take into account the considerations prescribed in Section 12-4. above.

3. Within 10 days after the action of the Commission, those findings and recommendations shall be transmitted to the Board.  At the Boards next regularly scheduled meeting or a special meeting called for that purpose, the Board shall review the findings and recommendations of the Commission and make a determination as to whether the application meets the standards for variance approval.  The applicant, at his/her expense, shall advertise the hearing date, time and place, in the official County newspaper.  Within 30 days after the hearing, the Board shall grant the variance, grant the variance subject to such modifications and conditions as the Board deems necessary to justify its making the findings prescribed in Section 12-3. above or deny the variance.  The Board’s decision shall take into account the considerations prescribed in Section 12-4. above.

12-6
Lapse.  A variance shall lapse and become null and void one year following the date on which the variance was granted unless, prior to the expiration date, construction or development is commenced and diligently pursued toward completion.  However, the Board may, at its discretion, extent authorization for an additional six months, on request.

12-7
Revocation.  A variance granted subject to a condition or conditions shall be suspended automatically upon failure to comply with the conditions or conditions.  Within 60 days, of the suspension of the variance, if not satisfied that the condition is being met, the Board may revoke the variance or take such actions as it deems necessary, to ensure compliance with the condition.

12-8
Re-application.  Following denial or revocation of a variance, no application for a variance for the same or substantially the same site shall be filed within one year from the date of denial or revocation.

12-9
Effects of future sale.  The rights granted by a variance shall remain with the land and shall be available to future purchasers for so long as the property continues to be used for such purpose.

12-10
Abandonment.  The rights granted by a variance shall be considered abandoned and the variance shall be considered null and void, upon non-use of the rights granted by that variance, for a period in excess of one year.

12-11
Effects of purchase after land use plan adopted.  The fact that the owner has purchased the property after the adoption of this land use plan and therefore with constructive knowledge of the regulations contained herein would be aware of restriction or regulations applying to that property, shall not of itself, be sufficient cause to deny a variance, but it may be considered, by the Commission and the Board, in evaluating the standards and considerations set forth in Sections 12-3. and 12-4. above.

12-12
Self created hardship.  No variance may be granted where the hardship is created by the conduct or activity of the owner or prior owner.  The existence of a good faith mistake of fact or law shall not excuse conduct or activity.

ADDENDA

MAPS OF SCENIC, HISTORIC AND RECREATION AREAS

MAP NAME
PAGE

Wind River Canyon Scenic Area and Wedding of the Waters

Game and Fish Boat Ramp Area
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Washakie Needles Scenic Area


69

Louis Freudenthal County Park


70

Bates Battlefield
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J.D. Woodruff Cabin Site



72

Legend Rock State Petroglyph Site


73

Gebo Town site and Crosby Town site


74

Birdseye Pass Road
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Eagle Nest Ranch
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Arapahoe Ranch Headquarters
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L U Ranch and Dickie Ranch
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Hot Springs State Park
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Virgil Rice Ranch and Nielsen Ranch


80

Anchor Reservoir and Gooseberry Rest Area


81

Proposed Cedar Mountain Wilderness Area


82

H Diamond W 4-H Camp



83
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